LADYBUGLAWN Residential Service Agreement
This Agreement is between Ladybuglawn, CA License #915843, and the Client (the owner and/or individual who places the service order and is authorized to place the order and pay for service). Ladybuglawn will perform, on behalf of the Client, at the property listed (the “service address”) on the service order form the landscaping and gardening maintenance work as specified and described in Exhibit “A” which is incorporated into and made a part of this contract for either LAWN CARE, PLANT CARE or COMBINED LAWN & PLANT CARE; and from time to time irrigation work and/or additional lawn and landscape services as authorized by Client. 

DESCRIPTION OF WORK TO BE PERFORMED: Ladybuglawn will furnish all labor, supervision and tools necessary to maintain landscaped areas in accordance with Exhibit A. This is a maintenance agreement for routine maintenance of lawns, plants, gardens, and incidental pruning of small trees and small (under 1” diameter) branches of trees up to 10 feet above grade as described in exhibit A. Irrigation testing, adjustments and repair; and other additional services are not included in the regular maintenance plan but are available upon request and will be treated and billed as additional work unless otherwise agreed to in writing. 

TERM: Unless otherwise specified, the term of this agreement shall be 6 months from the first scheduled Ladybuglawn service (the “Initial Term.”) for weekly or twice a month service; 12 months for once a month or quarterly service. This agreement shall automatically continue on a month to month basis thereafter until or unless canceled by either party.

CANCELATION: Client may cancel at anytime with the following conditions 1) Up to 7 business days prior to the first scheduled Ladybuglawn service or start of work client may cancel in writing via confirmed email or fax. Client will receive a refund of their deposit less a $5 processing fee. 2) Client may cancel anytime after the Initial Term without penalty by providing at least 30 days written notice via confirmed email or fax and paying any outstanding balance owed Ladybuglawn. Deposit may be applied to last months billing. 3) If Client cancels with less than 30 days notice and/or prior to completion of Initial Term Client agrees to forfeit their deposit and pay any outstanding balance owed Ladybuglawn.

DEPOSIT: A deposit of $64.95 is required for consideration to indicate Client accepts and agrees to this contract. The deposit also sets up and verifies the automatic, recurring electronic payment method of Client’s choice. With proper cancelation of agreement the deposit may be refunded or applied to Client’s final bill. 

PAYMENT OF RECURRING FEES: Client agrees that the fees for recurring maintenance will be billed in the same month service is provided. Client agrees fees will be collected on or about the 15th of each month in the month those fees are earned. Client agrees irrigation work and/or additional services will be automatically billed and collected on the same day those services are performed.

RECURRING and/or AUTOMATIC PAYMENTS: Client agrees to pay Ladybuglawn on or about the 15th of each month that services are provided on an automatic recurring basis using the Ladybuglawn automatic electronic payment system. Client further agrees that by providing and/or entering their credit card or checking account information they are authorizing Ladybuglawn to bill and collect, and Client is authorizing their bank or credit card company to pay from or debit those accounts automatically and on a recurring basis until such time as this agreement is properly canceled. For irrigation work and/or additional services Client agrees and authorizes Ladybuglawn and their bank or credit card company to bill and collect automatically on the day services are rendered using the Ladybuglawn electronic payment system.

MODIFICATIONS AND ADDITIONS: Ladybuglawn reserves the right to make changes or modifications to this agreement from time to time. Clients continued use of and payment for Ladybuglawn service constitutes acceptance of those changes or modifications. Any agreement for additional work or repair work must be in writing and approved by both the Client and Ladybuglawn. Emails, faxes or letters are all acceptable forms of writing for these purposes.

CHANGES IN THE WORK OR FEES: Subsequent to the start of service Ladybuglawn shall promptly notify the Client of: (a) latent physical conditions at the site differing materially from those indicated in this contract, or (b) unknown physical conditions differing materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in this contract. Any expenses incurred due to such conditions shall be paid for by Client as added work. Notwithstanding the foregoing, should site conditions be such that this maintenance contract cannot be performed for the contract price, then the price shall be adjusted by mutual agreement of the parties in writing, and if the parties cannot reach an agreement on the adjusted contract price, then this contract may be rescinded by either party with no further liability to the other for said rescission. However, any obligation of money due to Ladybuglawn at the time of rescission shall survive the rescission.
CLIENT’S RESPONSIBILITIES: Client is responsible to supply water, electrical utilities and green waste/debris trash can unless otherwise agreed to in writing. Client agrees to allow and provide Ladybuglawn and their equipment safe access to the property. Client is responsible to remove or protect any personal property, and Ladybuglawn is not responsible for same nor for any furniture, toys, play equipment, low voltage lighting, or other exterior improvements unless agreed to in writing by both parties. Client will point out and warrant the property lines to Ladybuglawn. Client is responsible for the maintenance of their irrigation system and/or the proper irrigation of their lawn and plants. Client may request irrigation help and/or repairs from Ladybuglawn. Not withstanding said irrigation help and/or repairs by Ladybuglawn, Client agrees to take full responsibility for the proper irrigation of their plants, lawns and landscape. 

RIGHT TO REFUSE SERVICE:  Ladybuglawn reserves the right to refuse service for any reason, including but not limited to the remoteness or difficulty accessing a site, the poor condition of a service site or the physical and/or emotional well being and safety of Ladybuglawn personnel. 
DELAYS: Ladybuglawn agrees to diligently work pursuant to the schedule established between Ladybuglawn and Client, as needed, to do the work scheduled in Exhibit “A.” However, Ladybuglawn shall be entitled to its full monthly payment pursuant to this landscape maintenance agreement for services even if maintenance work is not done for any portion of that month, where the work is not done for reasons beyond the control of Ladybuglawn, including but not limited to: acts of neglect or omission of Client or Client’s employees, tenants or agent, acts of God, stormy or inclement weather, soil that is too wet or covered in snow, strikes, extra work ordered by Client, locked gates or blocked access, client request to skip service,  riots or civil commotion, inability to secure material through regular recognized channels, imposition of Government actions or rules, for acts of independent contractors, or holidays, or other causes beyond Ladybuglawn’s reasonable control. Service missed due to the above or other causes beyond Ladybuglawn’s reasonable control shall not be made up or rescheduled, service will resume on the next regularly scheduled service day.

PAYMENT: Payment will be past due if not paid within ten (10) days of the date specified in this agreement. Past due payments shall bear interest at the rate of 11⁄2% per month (18% per annum), until paid in full.

RIGHT TO STOP WORK: Ladybuglawn shall have the right to stop work or cease performance under this agreement for the health, safety or well being of any Ladybuglawn personnel or equipment; or if any payment shall not be made, when due, to Ladybuglawn under this Agreement; Ladybuglawn may keep the job idle until all payments due are received. This remedy is in addition to any other right or remedy that Ladybuglawn may have. Such failure by Client to keep property safe or to make payment, when due, is a material breach of this Agreement and Ladybuglawn may, at it’s discretion, rescind and cancel this agreement while still reserving the right to collect payment for work performed.
CLEAN-UP and DEBRIS REMOVAL: Ladybuglawn will recycle and dispose of as much as possible on site (at the property or service address) the plant debris and clippings created by it’s operations using methods such as mulching lawn mowers and the Client’s green waste garbage can. Excess plant debris removed by Ladybuglawn will result in additional fees of $5 per tarp for removal and disposal at recycle center. Non-plant debris, including soil, will be left on-site or disposed of using Client’s trash and recycle cans. Excess storm, wind and rain clean up or plant debris removal will result in additional fees. Ladybuglawn will leave service address in a neat and “broom clean” condition. Notwithstanding the foregoing, should Ladybuglawn be unable to clean debris by usual and customary means, such as by blower or broom, for any reason, including but not limited to any local or emergency ordinance, then Ladybuglawn is only required to use its best efforts to leave the premises in a neat and clean condition.

DRAINAGE: Client assumes full responsibility, and agrees to hold harmless Ladybuglawn, for the performance and maintenance of their drainage system(s) and the draining of their property. 

POOLS & WATER FEATURES: Ladybuglawn is not responsible for maintaining pools or water features. Ladybuglawn will make reasonable efforts to keep debris from their work out of pools and water features but some incidental debris is likely. Client accepts full and sole responsibility for safety of and preventing unsafe access to their pool or water feature and agrees to hold harmless Ladybuglawn and its personnel for the failure of gates to latch or close.

PETS: Client agrees to clean up pet waste and feces prior to Ladybuglawn’s arrival. In the event that Ladybuglawn must regularly clean equipment, boots or vehicles soiled by onsite pet waste client agrees to pay for time and materials for rinsing or cleaning. Clients should remove and secure pets and their food and water prior to Ladybuglawn’s service visits and agrees to hold harmless Ladybuglawn for any damage to and/or the escape of their pets. 

Plants on Structures or Surfaces: Client agrees to hold harmless Ladybuglawn for any damage to surfaces or structures due to plants or vines adhering, sticking or getting stuck in or to, or the removal of said plant or vine from, surfaces or structures including but not limited to stucco, roofing, fences, walls, painted surfaces, etc. 
Promotions: Ladybuglawn may offer, from time to time, promotions or incentives to new clients. Client agrees that if they cancel service prior to the end of the Initial Term described in the promotion they will pay the reasonable cost of the incentive received. 

ATTORNEY FEES: In the event that any legal dispute arises out of this Agreement, the prevailing party in any dispute shall be entitled to its reasonable attorney’s fees and costs.  If the parties mutually agree to submit any dispute to arbitration, the arbitrator may, in his discretion, award the prevailing party reasonable attorney’s fees and costs.
CLAIMS and LIMITATIONS: No action of any character arising from or related to this contract, or the performance thereof, shall be commenced by either party against the other more than one year after completion or cessation of work under this contract. Any damages for which Ladybuglawn may be liable to Client shall not, in any event, exceed the cash payments made to Ladybuglawn by the Client. 

VALIDITY: In case one or more of the provisions of this Agreement or any application thereof shall be invalid, unenforceable or illegal, the validity, enforceability and legality of the remaining provisions and any other application shall not in any way be impaired thereby.
LIMITED WARRANTY: Ladybuglawn warrants that all work will be performed in a good and workmanlike manner. There are no warranties either expressed or implied except those specifically set forth in this contract, and there are absolutely no guarantees relating to continued life or growth of plant material unless otherwise specifically stated and agreed to in writing by both parties. Any warranty or guarantee is only effective if Client has complied with all of the terms and conditions, payments, and other provisions of this contract. Client is responsible for the normal wear and tear that occurs as a yard ages, is cleaned up and is used, this includes but is not limited to consumable items such as irrigation parts, light parts, plants, path/paving materials such as decomposed granite and bark that may wear out, break down, get mixed in with debris and/or decompose. Client is responsible for any damages to plants or otherwise, caused by either over or under watering or when there is an interruption in the service of an automatic sprinkler system, or chemical applications or where plants, irrigation and other landscaping are damaged by pets, diseases, acts of God or people. Ladybuglawn shall also not be responsible for any damage caused by inclement weather, run-off, broken pipes, drainage problems, or any other cause of excess water. If Client has an existing irrigation system Client agrees to hold harmless Ladybuglawn and Ladybuglawn personnel for any and all problems or damage associated with the pre-existing irrigation parts and/or system including but not limited to old, worn, poorly installed irrigation parts or systems that may leak,  break, be damaged or need replacing when Ladybuglawn is adjusting or working on the Clients pre-existing irrigation system. Testing, adjusting or epairs to or replacement of irrigation parts or the irrigation system are not included in the routine maintenance service and shall be treated as additional work, agreed to in writing by both parties. Ladybuglawn’s warranty for new parts installed is strictly limited to the replacement of the new part installed or refund of the cost of that part, at Ladybuglawn’s discretion, for one year or the duration of this agreement whichever is less.
AUTHORIZATION: Client warrants and represents that he or she has authorization to enter into this Agreement on behalf of him or herself or the entity with whom this Agreement is being executed.  Client acknowledges and agrees that his or her electronic signature on the service order shall be the equivalent of a wet ink signature and shall serve as a binding execution of this Agreement with Ladybuglawn.
EXHIBIT “A” to Ladybuglawn Service Agreement

LAWN CARE: Is the routine maintenance of the grass from the edge of the grass and the grass areas within as described below in Exhibit A. Lawn care does not include taking care of plants, ground covers, trees and other areas of the yard. 

PLANT CARE: Is the routine maintenance of plants, shrubs, ground covers and small trees up to 10’ off the ground as described below in Exhibit A.  Plant care does not include maintenance of lawns, lawn edges or other non-landscaped areas of the yard. 

COMBINED LAWN & PLANT CARE: Is the routine maintenance and providing of Lawn Care and Plant Care as described above and detailed below here in Exhibit A. 

WEEKLY, TWICE A MONTH, ONCE A MONTH or QUARTERLY SERVICE: Quarterly service will include visits to the service address 4 times a year but not more than once every 3 months. Twice a month service will include visits to the service address 24 times a year but not more than twice a month. Once a month service will include visits to the service address 12 times a year but not more than once a month. Weekly service will include visits to the service address up to 50 times a year but not more than once a week.

IRRIGATION: If there is no automatic irrigation system or the automatic irrigation system fails or malfunctions, manual irrigation or hand watering is the sole responsibility of the Client. Ladybuglawn shall provide advice and recommendations for maintaining the irrigation system at no additional charge to the client upon request, however the implementation of said advice and recommendations is at the discretion of the Client and the Client accepts full responsibility for use of said advice and recommendations. Testing, adjusting, improving and upgrading irrigation system, as requested by the Client, and repairs and/or part replacement shall be treated as additional work.

PRE-AUTHORIZATION OF MINOR IRRIGATION REPAIR WORK: For client convenience client agrees to reimburse Ladybuglawn and pre-authorizes Ladybuglawn to make needed irrigation repairs up to seventy five dollars ($75) for time and materials. 

TREES, SHRUBS, PLANTS AND VINES: Pruning, thinning, and trimming of shrubs and small trees, and training and trimming of vines shall be accomplished on a periodic basis to maintain a neat appearance and promote healthy growth. Work will include trimming of branches and dead wood up to 1” in diameter and up to 10’ off the ground. The staking and tying of trees may, at the client’s request, be performed on a time and material basis and shall be treated as additional work. 

GROUND COVER AND BEDS: Maintenance shall consist of trimming ground cover where needed around trees, etc. Beds are to be weeded and reasonably cleaned of leaves and debris on a periodic basis to maintain a neat and clean appearance.

LAWNS: Lawns will be mowed on a scheduled basis, but not more than once a week, so as to maintain a neat appearance and to promote healthy growth. If soil is too wet, soggy or saturated mowing will be delayed to the following week. Mowing height will be about 2.5”. Lawn shall be edged to its local confines, e.g., around trees, sprinklers, fences, lights, adjacent hardscape, etc. on a regularly scheduled basis, but not more than once every 3 weeks. Grass clippings shall be blown or swept from sidewalks, driveways, and curbs. Lawn care also includes clean up and/or mulching of leaves on the lawn from nearby trees & plants on a periodic basis.

HARDSCAPE AREAS: adjacent to lawns or planting beds shall be cleaned of debris and clippings generated during the routine maintenance of the lawn and/or landscape. This shall be accomplished with a gas-powered leaf blower unless otherwise stated. If for any reason a gas-powered leaf blower may not be used, Ladybuglawn may, at its sole discretion, cancel this agreement with 30 days notice to Client. Cleaning garages, parking areas, decks and driveways is not included unless otherwise stated. Cleanup of unusual debris such as from a storm shall be treated as additional work.

FERTILIZATION: Fertilizer shall be applied to promote healthy growth of trees, shrubs, groundcovers, and lawns as needed. Quantities of fertilizer, varieties of fertilizer, and schedules of applications shall be determined by Ladybuglawn. Ladybuglawn may, at its discretion, use natural means to feed plants and lawns using such things as mulching mowers, organic products, etc. Cost of fertilizer and its application is included in routine maintenance. Trees, shrubs and groundcovers may be fertilized a maximum of once a year; Lawns may be fertilized a maximum of five times a year.

WEED CONTROL: Ladybuglawn shall take reasonable steps to, at Ladybuglawn’s discretion, manually, naturally or chemically treat lawns and/or planting beds to reduce noxious weeds, weather and soil conditions permitting. Client acknowledges that elimination of all weeds is not possible and that certain noxious weeds, including but not limited to Bermuda, Oxalis, Poa and Kikuyu grass, may not be susceptible to chemical, natural or manual control, and to that extent Ladybuglawn shall only be responsible for taking such action as is the custom and practice in the landscape industry to try to reduce or slow the spread of such noxious weeds. Weed treatments may be used including Round Up or equivalent up to four times a year and the application of a granular pre-emergent up to two times a year.

ANNUALS: The planting and care of annuals is an additional service not included in the regular maintenance service unless agreed to in writing by client and Ladybuglawn. 
POTS, FRUITS & VEGETABLE GARDENS: The planting and care of potted plants and/or fruit & vegetable gardens is an additional service not included in the regular maintenance service unless agreed to in writing by client and Ladybuglawn.
ROSE & CRAPE MYRTLE TREATMENT: Ladybuglawn shall take reasonable steps to promote a healthy landscape, and that includes tolerating the presence of insects or animals some may consider pests as part of Ladybug’s integrated pest management philosophy. Incidental to Ladybuglawn’s routine maintenance if there is an isolated outbreak of insect pests or fungus damaging a rose or crape myrtle plant less than 6’ tall that Ladybuglawn is maintaining, Ladybuglawn will, at it’s discretion, use a natural or ‘over the counter’ low toxicity spot treatment to treat said plant(s) up to twice a year. The cost of such incidental treatment is included in this contract. However, Ladybuglawn is not a pest control company, if Client desires further treatment of said plant or other plants, or treatment for other pests or animals, they may separately contract with a pest control company. 
ADDITIONAL SERVICES: Additional services not included in the regular maintenance service, such as but not limited to initial clean ups; planting; debris removal; new bark; lawn aeration; annuals, low voltage light replacement; trouble shooting, etc. shall be treated and billed as additional work and are subject to standard hourly billing rates for a truck, equipment and: crew of one $65; crew of two $115; crew of three $155 – does not include parts or supplies. The hourly rate for irrigation trouble shooting, testing, adjusting and/or repairs is $80 for one technician, $130 for two technicians – does not include parts or supplies. Minimum service call fee is $59.95. 
WORKING DAYS AND SCHEDULE: Ladybuglawn will perform service Monday through Fridays between the hours of 7:00am to 5:00pm most weeks, with the exception of inclement weather, equipment difficulties, pre-determined holidays or other unforeseen events. Ladybuglawn will do it’s best to let Client know in advance what day of the week or month service will be performed and will try to keep that schedule. In the event the service visit needs to be changed Ladybuglawn will do it’s best to notify Client.
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